§3E1.1.

Acceptance of Responsibility

(a)

If the defendant clearly demonstrates acceptance of responsibility for his offense,
decrease the offense level by 2 levels.

(b)

If the defendant qualifies for a decrease under subsection (a), the offense level
determined prior to the operation of subsection (a) is level 16 or greater, and upon
motion of the government stating that the defendant has assisted authorities in the
investigation or prosecution of his own misconduct by taking one or more of the
following steps:
(1)

timely providing complete information to the government
concerning his own involvement in the offense; or

(2)

timely notifying authorities of his intention to enter a plea of guilty,
thereby permitting the government to avoid preparing for trial and
permitting the government and the court to allocate its their
resources efficiently, decrease the offense level by 1 additional
level.
Commentary

Application Notes:
1.

In determining whether a defendant qualifies under subsection (a), appropriate
considerations include, but are not limited to, the following:
(a)

truthfully admitting the conduct comprising the offense(s) of conviction, and
truthfully admitting or not falsely denying any additional relevant conduct for
which the defendant is accountable under §1B1.3 (Relevant Conduct). Note that a
defendant is not required to volunteer, or affirmatively admit, relevant conduct
beyond the offense of conviction in order to obtain a reduction under subsection
(a). A defendant may remain silent in respect to relevant conduct beyond the
offense of conviction without affecting his ability to obtain a reduction under this
subsection. However, a defendant who falsely denies, or frivolously contests,
relevant conduct that the court determines to be true has acted in a manner
inconsistent with acceptance of responsibility;

(b)

voluntary termination or withdrawal from criminal conduct or associations;

(c)

voluntary payment of restitution prior to adjudication of guilt;

(d)

voluntary surrender to authorities promptly after commission of the offense;
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(e)

voluntary assistance to authorities in the recovery of the fruits and
instrumentalities of the offense;

(f)

voluntary resignation from the office or position held during the
commission of the offense;

(g)

post-offense rehabilitative efforts (e.g., counseling or drug treatment); and

(h)

the timeliness of the defendant’s conduct in manifesting the acceptance of
responsibility.

2.

This adjustment is not intended to apply to a defendant who puts the government to its
burden of proof at trial by denying the essential factual elements of guilt, is convicted,
and only then admits guilt and expresses remorse. Conviction by trial, however, does not
automatically preclude a defendant from consideration for such a reduction. In rare
situations a defendant may clearly demonstrate an acceptance of responsibility for his
criminal conduct even though he exercises his constitutional right to a trial. This may
occur, for example, where a defendant goes to trial to assert and preserve issues that do
not relate to factual guilt (e.g., to make a constitutional challenge to a statute or a
challenge to the applicability of a statute to his conduct). In each such instance, however,
a determination that a defendant has accepted responsibility will be based primarily
upon pre-trial statements and conduct.

3.

Entry of a plea of guilty prior to the commencement of trial combined with truthfully
admitting the conduct comprising the offense of conviction, and truthfully admitting or
not falsely denying any additional relevant conduct for which he is accountable under
§1B1.3 (Relevant Conduct) (see Application Note 1(a)), will constitute significant
evidence of acceptance of responsibility for the purposes of subsection (a). However, this
evidence may be outweighed by conduct of the defendant that is inconsistent with such
acceptance of responsibility. A defendant who enters a guilty plea is not entitled to an
adjustment under this section as a matter of right.

4.

Conduct resulting in an enhancement under §3C1.1 (Obstructing or Impeding the
Administration of Justice) ordinarily indicates that the defendant has not accepted
responsibility for his criminal conduct. There may, however, be extraordinary cases in
which adjustments under both §§3C1.1 and 3E1.1 may apply.

5.

The sentencing judge is in a unique position to evaluate a defendant’s acceptance of
responsibility. For this reason, the determination of the sentencing judge is entitled to
great deference on review.

6.

Subsection (a) provides a 2-level decrease in offense level. Subsection (b) provides an
additional 1-level decrease in offense level for a defendant at offense level 16 or greater
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prior to the operation of subsection (a) who both qualifies for a decrease under
subsection (a) and who has assisted authorities in the investigation or prosecution of his
own misconduct by taking one or both of the steps set forth in subsection (b). The
timeliness of the defendant’s acceptance of responsibility is a consideration under both
subsections, and is context specific. In general, the conduct qualifying for a decrease in
offense level under subsection (b)(1) or (2) will occur particularly early in the case. For
example, to qualify under subsection (b)(2), the defendant must have notified authorities
of his intention to enter a plea of guilty at a sufficiently early point in the process so that
the government may avoid preparing for trial and the court may schedule its calendar
efficiently. Because the government is in the best position to determine whether the
defendant has assisted authorities in a manner t hat avoids preparing for trial, an
adjustment under subsection (b) may only be granted upon a formal motion by the
Government at the time of sentencing.
Background: The reduction of offense level provided by this section recognizes legitimate
societal interests. For several reasons, a defendant who clearly demonstrates acceptance of
responsibility for his offense by taking, in a timely fashion, one or more of the actions listed
above (or some equivalent action) is appropriately given a lower offense level than a defendant
who has not demonstrated acceptance of responsibility.
Subsection (a) provides a 2-level decrease in offense level. Subsection (b) provides an
additional 1-level decrease for a defendant at offense level 16 or greater prior to operation of
subsection (a) who both qualifies for a decrease under subsection (a) and has assisted
authorities in the investigation or prosecution of his own misconduct by taking one or more of
the steps specified in subsection (b). Such a defendant has accepted responsibility in a way that
ensures the certainty of his just punishment in a timely manner, thereby appropriately meriting
an additional reduction. Subsection (b) does not apply, however, to a defendant whose offense
level is level 15 or lower prior to application of subsection (a). At offense level 15 or lower, the
reduction in the guideline range provided by a 2-level decrease in offense level under subsection
(a) (which is a greater proportional reduction in the guideline range than at higher offense levels
due to the structure of the Sentencing Table) is adequate for the court to take into account the
factors set forth in subsection (b) within the applicable guideline range.
Historical N ote: Effective Novem ber 1, 1987. Am ended effective January 15, 1988 (see Appendix C, amend ment
46); Novem ber 1, 1989(see A ppendix C, amendm ent 258); Novem ber 1, 1990 (see Ap pendix C, amendm ent 351);
Novem ber 1, 1992 (see Ap pendix C, amendm ent 459).
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